Licensing, Environment & Safety Sub- Meeting: Thursday, 2 September 2021
Committee A

LICENSING ACT 20083:

Application to review the Premises Licence held by Red and Black Ltd, trading as
the Last Post, 95-97 Stockport Road, Marple, SK6 6AA

Report of the Corporate Director for Place Management & Regeneration

PURPOSE OF REPORT

. For Members to consider an application from Stockport Metropolitan Borough
Council (Licensing Authority) to review the Premises Licence for Red and Black Ltd
trading as The Last Post 95-97 Stockport Road, Marple SK6 6AA due to failure to
adequately promote the licensing objectives of, the prevention of crime and
disorder, public safety, public nuisance and the protection of children from harm.

DETAILS

. Applicant: Stockport Metropolitan Borough Council (Licensing Authority)
Name of Premises: Red and Black Ltd trading as the Last Post
Premises Licence Holder: Red and Black Ltd, Director Mr Matthew Watson
Designated Premises Supervisor: Mr Matthew Watson
Address of Premises: 95-97 Stockport Road Marple SK6 6AA
Situation: A location plan is attached at the end of this report.

BACKGROUND

On 13 July 2021, Stockport Metropolitan Council (Licensing Authority) being a
Responsible Authority under the Licensing Act 2003, made an application for a
review of the Premises licence under section 51 of the Licensing Act 2003. A copy
of the review application is attached at Appendix A. Page 4 of the review application
introduces the grounds for seeking the review as since the opening of the premises
known as The Last Post it has operated in such a way that it does not support the
promotion of the 4 licensing objectives.

The detailed grounds for review cited in the application made by the Licensing
Authority can be found at Appendix A pages 4-10 of the review application, but for
ease of reference are repeated below in italics and in different type so as to
distinguish form the main body of the report -
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The designated premises supervisor who is also the sole Director of the limited company that holds
the premises licence has failed to respond to advice resulting in the premises operating in a way
that is none compliant with licensing requirements and at times none compliant with covid
requirements.

In addition to the failure to promote the licensing objectives it is the opinion of the licensing
authority that the premises licence holder has committed offences in the way he has chosen to
operate the business, for example he has used door staff at the premises who are not registered with
the security industry authority (sia) and has not demonstrated compliance with his licence
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conditions in respect of CCTV requirements. The designated premises supervisor / Director of the
company which holds the licence has failed to engage positively with licensing officers.

The Licensing Authority is not aware of when the premises opened but national covid lockdown
restrictions prevented the premises from opening prior to 12 April 2021. From the period 12 April -
17 May 2021 hospitality venues were only allowed to operate outdoors.

Listed below are the issues that the licensing authority consider relevant to the instigation of this
review, the appendices provide background information to demonstrate the efforts and attempts
that officers have made to work with Mr Watson to address the concerns that have been brought to
his attention

1.Public nuisance

Complaints were first received towards the end of April 2021, the complaints alleged anti-social
behaviour and noise associated with the venue and patrons of the venue. As a result of the
complaints an advisory email was sent to Mr Watson on 26 April a copy is attached as Appendix 1
to this review application. No response was received to the email

Complaints continued to be received early May, regarding music levels, anti- social behaviour
and noise from patrons. As a result of the complaints received Mr Watson was contacted by
telephone and the discussion was confirmed in an email sent to Mr Watson dated 11 May and
attached at Appendix 2 of this review. No response was received to the email

Complaints continued to be received during May, on 23 May Mr Watson was emailed with details
of further complaints received, attached at Appendix 4 the complaints included elements of
shouting screaming/ swearing and bottle throwing. No response was received to the email

As a result of the number of complaints received and the absence of co-operation or response from
Mr Watson a visit was arranged to the premises on the evening of Friday 28 May. Such was the
level of concern regarding observation’s from the visit, despite having detailed discussions with Mr
Watson on the evening of 28 May it was felt necessary to document observations in an email sent to
Mr Watson on Saturday 29 May attached at Appendix 5 (for the purposes of clarity there is a
typographical error in the email attached at appendix 5 — the second advisory bullet point towards
the end of the email should read chanting and not chatting). Observations included matters that are
considered relevant to public nuisance i.e. loud, noisy communications from customers and tooting
of horns from acquaintances as they passed the bar. To put this in context a total of 9 visits to
licensing premises were undertaken on the evening of 28 May, this was the only premises that
received any correspondence the following day and was only 1 of 2 premises where formal follow
up investigations were required. This was despite all 9 premises visited being targeted visits due to
concerns or complaints. No response was received from Mr Watson in respect of the email sent to
him on 29 May

1.5 Due to concerns regarding the findings on 28 May 2021 and an absence of any reassurance
from Mr Watson to address the concerns, a follow up visit was arranged to the premises for 10pm
Friday 4 June. Arrangements were made for the visit to be a joint visit with the police and the
police were requested to activate bodycam recording. A copy of that bodycam recording is attached
at Appendix 6 and reflects observations of the visit. It is requested that the bodycam footage be
played at the subcommittee hearing as part of the evidence in support of this application for a
premises licence review. Prior to meeting the police shortly before 10pm observations were made
in the gardens of 2 residential properties on Hollins Green Rd. The observations were carried out
between approximately 9 and 9.40pm. In both gardens you could hear shouting and laughing, the
sound of this exceeded traffic noise but it was the interrupted, intermittent and pitch of the shouting
and laughter that caused it to be so intrusive. From the topography of the buildings on Stockport
Rd and officer observations at the Last Post, officers are confident that the noise witnessed arose
from the Last Post.



2. Public safety

2.1 Complaints regarding covid compliance were received in April 2021 these were brought to Mr
Watson’s attention in an email sent to him on 26 April (Appendix 1). An officer from the Councils
pandemic response team confirmed in an email (29 April) that he had visited the Last post on 28
April and discussed covid requirements with Mr Watson

2.2 On Sunday the 9 May, an email complaint was received alleging Underage drinking (as witnessed
by a schoolteacher who identified his pupils),Fighting and general anti-social behaviour,
Shouting/swearing up and down Stockport road, No social distancing, Gangs of youths hanging
around the outside of the pub, Gangs of youths leaving the pub and causing problems for other
establishments, Pub leavers jumping on parked cars as witnessed by residents, Pub leavers hurling
abuse at drivers, Bottles being thrown (which witnessed as | drove past). On Monday 10 May an
email was received from the police licensing officer PC Jamie Ellision informing council officers of
the outcome of the weekends Operation Kingfisher police visits to licensed premises. The email
confirmed that out of 17 premises visited by the police over the weekend only 2 were found to be
none compliant. The Last Post being 1 of the non-compliant premises with the police comments as
follows “social-distancing wasn't being maintained, people were standing, it was over-crowded and
some of the tables were very close together. People were freely moving around, without any masks
being worn”. As a result of the police observations and the complaint Mr Watson was contacted by
phone on the 11 May and the conversation confirmed in an email sent to Mr Watson attached at
Appendix 2. On 12 May a colleague from the councils pandemic response team copied an email
sent to Mr Watson regarding covid compliance to a licensing officer a copy attached at Appendix
7

2.3 On Tuesday 11 May an email was received from a local councillor detailing a complaint that had
been sent to her on 10 May, the content of the complainants email is as follows

I am writing to raise my concerns regarding a new bar that has recently opened on
Stockport Road in Marple - Big Matts.

I live very close to the bar on Highfield Road, where | have lived for many years. | would
also to highlight that I fully support the new hospitality businesses opening in Marple. |
often visit the bars and restaurants and think the changes over the last few years in the
number of bars / places to eat out have had a positive impact on the community.

The new bar on Stockport Road has not started off well. With events at the end of last
Friday evening (7th May) unfortunately resulting in the inevitable. These events included
large groups of drunken teens attempting to vandalise the bus stop / bins etc., jumping on
people’s cars and behaving in a riot like manner. Several of my neighbours were extremely
scared by this behaviour. All the “rioters” looked underage and had been drinking
excessively in Matts bar.

Building up to this event | had noticed that Covid rules have not been adhered to and
groups of individuals drinking in the outside tent looked underage. There is also now a
large TV screen outside on the pavement which is showing sport.

I have no knowledge on licensing laws or indeed the planning permission required to open
such a business but I cannot imagine that the way this business is operating is aligned to
the council decision to allow it to open. | appreciate that the proprietor has invested in the
business and | want him to succeed, but if something it not done to re-align the way he is
operating it is only going to get worse. Potentially impacting the other businesses, causing
distress to local residents or worse, resulting in violence.



Can you please let me know if the council is aware of such concerns and if so if any action
is being taken / planned.

2.4 The email sent to Mr Watson dated 11 May (Appendix 2) and reminder emails sent 21 May and 26
May (Appendix 3) requested 2 periods of CCTV footage for 10-11pm on 7 and 8 May in respect of
both inside and outside cameras, the purpose of the request had been to aim to validate/ dismiss the
complaints received. The complaints related to items relevant to public safety and public nuisance
and the premises licence contained a condition which states “CCTV fitted inside and outside.
Images retained for 1 month”. Mr Watson did not reply to the email nor did he provide the CCTV
as requested.

2.5 On 14 May the Councils Licensing team was sent an email with the following allegations regarding
the Last Post. A resident has raised concerns that at present virtually no mask wearing is being
carried out in the premises and no signing in is taking place along with a disregard to social
distancing rules. This is 3pm and before an expected busy evening and weekend. Whilst the
Licensing Authority cannot prove or disprove the allegation it is an allegation which potentially
could impact on public safety.

2.6 At 9.40am on 15 May a further email complaint was received in respect of complaint allegations
relating to the previous evening i.e. Friday 14 May the allegations were as follows
No social distancing on any level

No signing in and out, people freely coming and going
No sitting as per Government guidelines

Underage drinking taking place (in the view of the resident who can clearly see
people in the premises)

Persistent shouting/screaming/swearing and aggression being demonstrated by people
coming in and out of the premises throughout the evening and into the early hours

Bottle throwing including bottles being smashed on Stockport Road

Vehicles constantly arriving at the premises at speed, engines ‘revving’ and driving away
but returning at speed minutes later, this was throughout the hours of darkness

The complaint was of concern having regard to the content of the allegations so soon after detailed
covid advice had been provided by the Councils Pandemic Response Team (i.e. only 2 days prior to
the above allegations in respect of the evening of Friday 14 May)

2.7 Paragraph 1.4 above details public nuisance related concerns in respect of Licensing officers visit
to the premises on 28 May. The visit also highlighted concerns deemed relevant to public safety.
The premises was very busy and social distancing requirements were not maintained on the outside
terrace. In addition despite Mr Watsons offer to show officers CCTV footage no footage could be
viewed in respect of the dates and times requested on several separate occasions (i.e. for 10-11pm
on 7 and 8 May). The absence of suitable CCTV means that any allegations/ investigations relating
to public safety matters may be hampered by the lack of CCTV, this is of a particular concern
having regard to the allegations of drug dealing which Mr Watson had been made aware of in the
emails he had received from the Licensing Authority. During the visit to the premises on 4 June Mr
Watson was once again unable to show officers any CCTV footage for the dates 7 or 8 May, other
dates were available. Mr Watson was advised that the footage could be provided by email to
officers on Monday 7 June, no footage was provided



2.8 Paragraph 1.5 outlines public nuisance concerns from the visit to the Last Post on 4 June, that visit
also gave concerns in respect of public safety. A male confirmed that he was working in the
capacity of doorstaff. He was not displaying his SIA registration ID badge but assured officers he
was registered with the SIA. Mr Watson later confirmed that he had asked the staff member if he
was SIA registered but had not required to see his registration badge, he had taken the staff
member at his word. It is a legal requirement that all door staff are SIA registered. Investigations
with the police and SIA subsequently confirmed that the individual was not SIA registered but was
known to the police. The failure to ensure door staff are SIA registered has the potential for public
safety to be compromised.

2.9 Having regard to the finding at paragraph 2.8 the licensing authority has concerns that Mr Watson
will adopt a similar approach to customer age verification i.e. failure to carry out thorough age
verification identification, it is noted that a number of the complaints received make comment and
for allegations regarding underage customers drinking alcohol at the premises

2.10 Once again on 4 June adequate social distancing was not being maintained at the premises,
some of the tables had been marked with black and yellow gaffer tape but customers were seen
seated at such a table on our arrival at the premises

2.11 On 11 June 2021 the Council served a directions notice upon Mr Watson/ The Last post. The
notice was served under covid legislation. In order for such a notice to be served three legal
conditions have to be met including one of which is “that giving the direction responds to a
serious and imminent threat to public health, It is the Licensing Authorities opinion that the
existence of a serious and imminent risk to public health undermined the licensing objective of
public safety. It is acknowledged that the Direction Notice was subsequently lifted on the 2 July due
to additional safety measures agreed with Mr Watson

3. Prevention of Crime and Disorder

It is considered that in general terms the police are the lead authority in respect to matters of crime
and disorder, however the licensing authority acknowledge, a number of the complaints received
allege anti-social type behaviour associated with the premises. Licensing officer observations at the
premises during visits on 28 May and 4 June were that Mr Watson does not exert effective
management control regarding the conduct of his customers who appear to be young, excitable,
noisy and rowdy. The additional legal requirements in place at the time of the visits i.e. 28 May and
4 June in respect of covid controls did not facilitate/ allow such conduct.

4, Protection of children from harm,

During visits to the premises on both 28 May and 4 June licensing officers made no attempt to
check age verification of customers, officers did not consider that they had any legal authorisation
to do so and were not prepared to make an informal request for such checks based on the hostile
atmosphere towards council and police officers, the hostility was from customers, and to a lesser
extent from Mr Watsons father. However the licensing authority is aware that a number of the
complaints refer to alleged underage customers, and had officers received copies of the CCTV as
requested it may have been possible to make more considered observations from viewing CCTV in
a safer environment. The absence of the CCTV (as required by the licence condition) reduces the
protection offered not only to children but to all customers and staff. Complaints from local
residents makes reference to young children being awoken from their sleep due to the noise from
the venue.

General

At the time of the initial preparation of this review application (end of June 2021) there had been a
recent reduction in the level of complaints received and improvement in compliance ( as evidenced



3.3

3.4

3.5

3.6

3.7

by the GMP operation kingfisher reports ) The Licensing Authority consider this improvement has
arisen due to the directions notice served on Mr Watson on 11 June. Following the service of the
directions notice operation kingfisher visits noted a significant drop in customer numbers at The
Last Post. The Direction notice was served on Mr Watson as a result of serious concerns regarding

the spread of covid. There was a legal responsibility on the council to review the directions notice

on a weekly basis. The Licensing Authority was made aware of written letters of support for the
Last Post submitted to the Council on 11 June. It was noted that two of the letters of support were
dated early May before the visits of 28 May and 4 June. The letter of support from a neighboring
business is noted but licensing officers observations from 28 May and 4 June do not concur with the
information provided from the neighbouring premises.

Mr Watson has been dismissive of complaints from local residents and was not compliant with
requests for CCTV, despite being asked on at least 5 occasions for the CCTV footage for 7 and 8
May. Prior to the lifting of the Directions notice Mr Watson via his solicitor responded positively to
a request for CCTV footage and whilst this is welcomed, there is no indication that this is a
fundamental shift in management approach/responsibility.

Over a period of several weeks i.e. from 26 April to 4 June licensing officers made many attempts
to engage with Mr Watson, and despite the advice given no significant improvements in compliance
was seen.

The police bodycam footage of the visit undertaken on 4 June provides an overview of the operation
of the premises, this visit was undertaken after many attempts to support and advise Mr Watson as
to the measures he needed to put in place to ensure that his premises operated in a way that
promoted the 4 licensing objectives and was compliant with covid requirements.

During the compilation of this review and associated appendices, the Licensing Authority has
received regular informal noise recordings from a local resident. The recordings are taken in the
residents’ garden and replicate the intrusive, intermittent shouting, screeching and swearing that
licensing officers witnessed in residents properties on the evening of 4 June. The recordings have
been provided to Mr Watson and his solicitor. The most recent recording was taken on the evening
of Saturday 10 July

At page 11 of the review application the Licensing Authority provide references to a
number of appendices attached to support the review.

A copy of the premises licence is attached at Appendix 8 of the review application.
The premises licence details the permitted hours for licensable activity and the
conditions that are attached to the grant of that licence. The review application
details officer’'s observations in terms of compliance with the terms and conditions
of the licence together with a general concern regarding a failure to support the
licensing objectives

In accordance with the provisions of the Licensing Act, on 14 July 2021 a public
notice was placed on display at the premises providing the details of the licensing
review, 15 representations had been received when the consultation period closed
on 10 August 2021. 14 of these representations were in support of the review
application, 1 in support of the premises licence holder. The review application
notice was also displayed on the external notice board at Stockport Town Hall.

All parties who had made valid representations (i.e. relating to one or more of the
four licensing objectives) were advised that their representation had been
accepted and that their representation would be provided to the licence holder.
The representations were provided to Mr Watson on 13" August 2021.

The Licensing officer will provide a verbal update at the review meeting to inform
the subcommittee of observations regarding the premises 13 July and 2
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September. This will include a number of further complaints received by the
licensing team, from local residents over the weekend of 21 August 20201.

GUIDELINES

Section 52 of the Licensing Act 2003 states that the authority must, having regard
to the application and any relevant representations, take such of the steps
mentioned in subsection (4) (if any) as it considers necessary for the promotion of
the licensing objectives.

Section 52 (4) states that the steps are-
(a) to modify the conditions of the licence;
(b) to exclude a licensable activity from the scope of the licence;
(c) to remove the designated premises supervisor;
(d) to suspend the licence for a period not exceeding three months;
(e) to revoke the licence;
and for this purpose the conditions of the licence are modified if any of them is
altered or omitted or any new condition is added.

Section 52 (5) states that any steps taken under section 52 (3) are subject to the
requirement to include certain mandatory conditions in the Premises Licence.

Section 52 (6) states that where the authority takes a step mentioned in
subsection (4) (a) or (b), it may provide that the modification or exclusion is to
have effect for only such period (not exceeding three months) as it may specify.

Section 52 (7) states that in this section “relevant representations” means
representations which—

(a) are relevant to one or more of the licensing objectives, and

(b) meet the requirements of subsection (8).

Section 52 (8) states that the requirements are—
(a) that the representations are made—
() by the holder of the premises licence, a responsible authority or any
other party, and
(ii) within the period prescribed under section 51(3)(c),
(b) that they have not been withdrawn, and
(c) if they are made by a person who is not a responsible authority, that they are
not, in the opinion of the relevant licensing authority, frivolous or vexatious.

The current version of Statutory Guidance issued under section 182 of the
Licensing Act 2003 was issued in April 2018. Chapter 11 of the guidance deals
with the matter of reviews, the paragraphs extracted below are deemed to be
particularly relevant to this review application:-

11.2 states that at any stage, following the grant of a premises licence or club
premises certificate, a responsible authority, or any other person, may ask the
licensing authority to review the licence or certificate because of a matter arising at
the premises in connection with any of the four licensing objectives.



11.16 The 2003 Act provides a range of powers for the licensing authority which it
may exercise on determining a review where it considers them appropriate for the
promotion of the licensing objectives.

11.18 states that, where responsible authorities such as the police or
environmental health officers have already issued warnings requiring improvement
— either orally or in writing — that have failed as part of their own stepped approach
to address concerns, licensing authorities should not merely repeat that approach
and should take this into account when considering what further action is
appropriate.

11.20 In deciding which course of action to take, licensing authorities should so
far as possible seek to establish the cause or causes of the concerns that the
representations identify. The remedial action taken should generally be directed at
these causes and should always be no more than an appropriate and
proportionate response to address the causes of concern that instigated the
review.

11.22 It may emerge that poor management is a direct reflection of poor company
practice or policy and the mere removal of the designated premises supervisor
may be an inadequate response to the problems presented.

11.23 Licensing Authorities should also note that modifications of conditions and
exclusions of licensable activities may be imposed either permanently or for a
temporary period of up to 3 months. Temporary changes or suspension of the
licence for up to 3 months could impact on the business holding the licence
financially and would only be expected to be pursued as an appropriate means of
promoting the licensing objectives or preventing illegal working. So, for instance, a
licence could be suspended for a weekend as a means of deterring the holder
from allowing the problems that gave rise to the review to happen again. However,
it will always be important that any detrimental financial impact that may result
from a licensing authority’s decision is appropriate and proportionate to the
promotion of the licensing objectives and for the prevention of illegal working in
licensed premise. But where premises are found to be trading irresponsibly, the
licensing authority should not hesitate, were appropriate to do so, to take tough
action to tackle the problems at the premises and, where other measure are
deemed insufficient, to revoke the licence.

11.24 With regards to the representation received by the Police in support of the
review, it references the use of a non-SIA licensed door supervisor and the
concerns that this gives rise to in respect of the promotion of the licensing
objective the prevention of crime and disorder. Para 11.24 states that reviews
may arise in connection with crime that is not directly connected with licensable
activities....The licensing authority’s role when determining such a review is not
therefore to establish guilt or innocence of any individual but to ensure the
promotion of the crime prevention objective.



5. OPTIONS

5.1 In considering this review application the following options are available to the Sub
Committee:

(a) to modify the conditions of the licence;

(b) to exclude a licensable activity from the scope of the licence;
(c) to remove the designated premises supervisor;

(d) to suspend the licence for a period not exceeding three months;
(e) to revoke the licence;

and for this purpose the conditions of the licence are modified if any of them is
altered or omitted or any new condition is added.

BACKGROUND PAPERS

Licensing Act 2003
Statutory Guidance to the Licensing Act 2003, as revised, April 2018.

Stockport’s Licensing Policy, 2021 - 2026

Anyone wishing to inspect the above background papers or requiring further information
should contact Sarah Tooth on telephone number Tel: 0161 474 4176 or alternatively email

on sarah.tooth@stockport.gov.uk
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